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THE CURIOUS HISTORY OF THE MINERVA REEFS: TRACING THE ORIGIN 






This article explores the historical events relating to the competing claims over the 
Minerva Reefs by Tonga and Fiji. Tonga’s sovereign claim over the Minerva Reefs 
was prompted by a private group’s attempt to establish a sovereign nation on the Reefs 
in 1972. At that time, Fiji, as well as the South Pacific Forum, recognized Tonga as the 
only possible owner of the Minerva Reefs, but did not explicitly recognize Tonga’s 
claimed sovereign title. Such position reflected the legal uncertainty in relation to 
Tonga’s claim in 1972. The establishment of the 200 nm Exclusive Economic Zone 
legal regime in the late 1970s gave rise to Fiji’s claim to the Minerva Reefs, whereas 
subsequent developments in international law have significantly reduced the legal 
uncertainty in relation to Tonga’s claim. 
 





The Minerva Reefs (MRs), also known as Ongo Teleki in Tongan language, are a 
group of two atolls, namely the North Minerva Reef (Tongan: Teleki Tokelau) and the 
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South Minerva Reef (Tongan: Teleki Tonga), located about 270 nautical miles (nm) 
southwest of Tonga’s main islands of the Tongatapu Group and about 380 nm 
southeast of Fiji’s main islands.1 The MRs are uninhabited, but are popular yacht 
anchorages between New Zealand and Tonga or Fiji.  
Both Fiji and Tonga claim the MRs. Whereas Tonga claims ownership of the 
MRs as well as the waters within a 12 nm radius around the MRs in a 1972 Royal 
Proclamation,2 Fiji claims that the MRs are located within its Exclusive Economic 
Zone (EEZ), the boundaries of which were formally deposited with the United Nations 
Secretary-General in the early 1980s.3 The competing claims over the MRs have lead 
to incidents notable in the South Pacific region where the Pacific Way emphasizes 
friendly consultation and negotiation. For example, in November 2009 Fijian navy 
patrol boats arrived at the MRs and ordered yachts to leave the lagoon,4 whereas Tonga 
has traditionally patrolled the MRs and their surrounding waters since 1972. In May 
2011, the Fijian navy destroyed a navigation beacon which had been set up by Tonga 
on the South Minerva Reef.5 On 25 May 2011, the Tongan Prime Minister’s Office 
issued a statement in protest, claiming that the beacon on the South Minerva Reef ‘was 
officially vandalised’ and calling for discussion of ‘the violation of Tongan sovereignty 
on the islands of Telekitonga and Telekitokelau, also known as the Minerva Reefs, 
early this year’.6 On the other hand, the Fijian Ministry of Foreign Affairs issued a 
statement on 14 June 2011, stating that any attempt to dispute Fiji’s registered EEZ 
‘must be directed to the relevant international and legal bodies’ and that Fiji ‘will 
pursue all legal actions available under the United Nations legal framework’ should 
friendly negotiations fail.7 
This article explores the historical events relating to the competing claims by 
Fiji and Tonga to the MRs. Part 2 introduces the early history of the MRs. Part 3 
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discusses the wrecking on the South Minerva Reef of the Tongan vessel the 
Tuaikaepau. Part 4 examines the events leading to Tonga’s claim in 1972. Part 5 
considers the response from Fiji and the South Pacific Forum to Tonga’s claim in 1972. 
Part 6 explains the relevant developments in international law after 1972 and their 
impact on claims over the MRs.  
EARLY HISTORY OF THE MINERVA REEFS 
Before European contact the MRs were already known to the Tongans and 
occasionally visited by Tongan fishermen – possibly for generations.8 They are also 
said to have been a traditional fishing ground of the people of Ono-i-Lau in Fiji.9 
Findlay noted that what are now known as the MRs were marked up in Arrowsmith’s 
chart, stated to have been discovered by Captain Nicholson in 1818.10 On 9 September 
1829, an Australian whale ship Minerva, after setting out from Sydney, wrecked on the 
South Minerva Reef, which was known as Nicholson’s Reef or Nicholson’s Shoal at 
that time.11 Captain H. M. Denham of the HMS Herald surveyed the reefs in 1854 and 
renamed them after the Australian whaler Minerva wrecked on South Minerva Reef in 
1829.12  
   Although the MRs are frequently visited nowadays by yachts sailing between 
New Zealand and Tonga or Fiji, Ruhen observed in the 1960s that ‘not much sea traffic 
was likely to encounter them’ because they were away from sea routes in those days 
and the trade winds were not dependable in that area.13 It was in storm that ships, 
especially small wind ships, were blown far off their accustomed sea routes and hit the 
MRs.14 In the second half of the 19th century and the first half of the 20th century, 
many ships wrecked on the MRs.15  
In 1887, when King George Tupou I of Tonga first proclaimed Tonga’s 
territory, defined by rectangle boundaries known as the Tongan Box, the MRs were not 
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included.16 According to Buchholz, the MRs could potentially have been claimed by 
Tonga in 1887, but were considered useless at that time and left out.17 
THE WRECKING OF THE TUAIKAEPAU IN 1962  
On 7 July 1962, the Tuaikaepau (‘Slow But Sure’), a Tongan vessel on its way to New 
Zealand, hit the South Minerva Reef. Captain of the Tuaikaepau, Tevita Fitita, and two 
other crew members, his son Sateki Fifita and Tevita Uaisele, sailed to Fiji in search of 
help on a raft they made on the reef.18 Although Captain Tevita Fifita and Tevita 
Uaisele eventually reached Nacamoto Village on Fiji’s Kadavu Island, Sateki Fifita 
drowned at the end of their eight-day journey to Fiji without food and water.19 Upon 
receiving the request for rescue, the Royal New Zealand Air Force (RNZAF) at 
Laucala Bay, Suva sent a Sunderland Flying Boat to the South Minerva Reef to carry 
out the rescue.20 The Tuaikaepau crew and passengers trapped on the South Minerva 
Reef, except four who had died, were rescued 102 days after the shipwreck.21 Tonga 
held a celebration in Nuku’alofa on 22 October 1962 upon the return of the 
Tuaikaepau shipwreck survivors.22  
In 1966, four years after the Tuaikaepau incident, Captain Tevita Fifita sailed 
to the South Minerva Reef with a group of Tongans. They reburied the bodies of two 
Tongans who died on the Reef during the 1962 shipwreck, placed on the grave a copy 
of Ruhen’s ‘Minerva Reefs’, coconuts, and watermelons, and raised the Tongan flag.23 
The Tuaikaepau incident undoubtedly sealed the Tongans’ emotive connection to the 
MRs.  
THE REPUBLIC OF MINERVA AND TONGA’S 1972 PROCLAMATION  
In August 1971, a 54-foot chartered motor sailor arrived at the South Minerva Reef 
from Fiji.24 The people on that boat, who identified themselves as the Ocean Life 
Research Foundation (OLRF) of Carson City, Nevada, United States of America, 
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proceeded to ‘dredge up two hummocks of land, coral wrapped in seven layers of 
chicken wire and encased in reinforced concrete, to above mean high water’.25 They 
erected markers, each 26-foot high, replete with beacons and radar reflectors and 
topped by a flag with a gold torch inside a gold circle on a solid blue background, 
representing the Republic of Minerva – ‘Land of the Rising Atoll’.26  
The Republic of Minerva represents a modern attempt to creating sovereign 
micro-nations. The OLRF, founded by rich American and British businessmen, 
planned to build a ‘sea city’ by reclaiming land on the MRs.27 The utopian-oriented 
founders of the Republic of Minerva intended to create ‘a new land to escape from 
high taxes, riots, drugs and crime’.28 The Republic of Minerva also created coins, 
planned issuance of commemorative stamps, and a currency was being designed.29 
On 19 January 1972, Morris Davis and Ralph McMullen, President and 
Secretary of State of the Republic of Minerva, announced the creation of the Republic 
of Minerva in a declaration of sovereignty, which they sent to more than 100 nations.30 
The declaration was accompanied by a letter which welcomed recognition of the 
Republic’s sovereignty.31  
The declaration of sovereignty of the Republic of Minerva was not met with 
enthusiasm by other countries. American author Horn noted that the United States 
maintained a position of ‘no position’ and that New Zealand showed some concern 
over these developments, although it seemed generally too busy to care.32 The only 
alleged recognition of the Republic of Minerva came from the Sultanate of Oecussi 
Ambeno on the island of Timor.33  
In late January, Fiji’s then Prime Minister, Ratu Sir Kamisese Mara, said the 
OLRF’s claim was a dangerous precedent: ‘If these people can claim Minerva, what 
 6 
would stop them from doing it here?’34 He also questioned whether the MRs belong to 
Tonga as Tongan vessels had fished there.35 
On 3 February 1972, a Tongan government spokesperson said that Tonga had 
not made any formal declaration about the MRs and that the raising of a Tongan flag 
by David Fifita in 1966 was believed to be in memory of the lost crew, not a formal 
declaration of Tonga’s sovereignty.36 However, he mentioned that because of the 
Tuaikaepau incident ‘Tonga would always look upon the reefs with special concern 
and had strong feelings about any claim’.37  
According to the Joint Intelligence Bureau in New Zealand, Tonga’s primary 
concerns about the OLRF’s claim centred around Tonga’s proximity to the MRs and 
the fact that the MRs had been a fishing ground for the Tongans for years.38 Tonga also 
feared that the Republic of Minerva might potentially interfere with sea life on the 
reefs and become a source of pollution,39 and that it might allow illegal activities free 
of international controls (for example, the drug trade).40 
In February 1972, the Tongan Government ordered a mission to Minerva.41 On 
19 February 1972 the Tongan boat Ekiaki sailed to the South Minerva Reef to establish 
a refuge station.42 The mission was completed three days later.43 Tonga’s Marine 
Department then issued a notice to mariners about the newly erected refuge station, 
and advised Fiji, New Zealand, Australia, and the UK of the location of the refuge 
station.44 
Just two days after Tonga built the refuge station on the South Minerva Reef, 
on 23 February 1972, the governmental heads of Fiji, Tonga, Nauru, Western Samoa, 
and the Cook Islands brought the matter of the Republic of Minerva to the South 
Pacific Forum at a meeting with the governments of Australia and New Zealand in 
Canberra, Australia. The South Pacific Forum expressed support to ‘the stand of Tonga 
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in relation to Minerva Reef and noted that the legal steps to be taken were being put 
under study’.45  
In late May 1972, King Tupou IV of Tonga visited the MRs on the Tongan 
vessel Hifofua.46 There were rumours that the King went to the MRs to claim them on 
behalf of Tonga.47 The King denied such rumour and said that the purpose of his trip 
was to investigate.48 But he told The Tonga Chronicle that ‘it was in the best interest of 
Tonga not to allow a group of people, whose objects were to make money and whose 
activities could be harmful, to become established on the reefs’.49 
Up to this point, Tonga had not claimed sovereignty over the MRs. Association 
and connection were the words Tonga used to described its relation to the MRs. King 
Tupou IV had received advice from Tonga’s legal advisor, Professor Daniel O’Connell, 
a prominent international scholar, that ‘to claim the reef under international law […] it 
would be necessary to build a permanent structure above high water – “a sort of 
island”’.50  
To understand Professor O’Connell’s advice to Tonga, it is necessary to discuss 
the MRs’ legal status under the international law of the sea. Public information in 
English, including newspaper reports and articles from the 1970s and recent accounts 
of sailors, generally suggests that the MRs were, and still are, under water at high 
tide.51 As such, the MRs fitted into the definition of a low-tide elevation under article 
11(1) of 1958 Convention on the Territorial Sea and the Contiguous Zone (1958 
Convention),52 which was in force in 1972 and to which Tonga was a party. 
Additionally, the MRs were located in the high seas in 1972, outside the maritime 
zones any country could have claimed in accordance with the 1958 Convention. 
The 1958 Convention did not specify whether a low-tide elevation located in 
the high seas was appropriable. As a matter of fact, no international treaty law or 
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customary international law unequivocally permitted or excluded appropriation of low-
tide elevations located outside territorial waters in 1972.53  
The fact that Professor O’Connell, Tonga’s legal advisor, advised Tonga to 
build structures that would remain above water at high tide on the MRs before 
claiming ownership indicates that he was mindful of the legal uncertainty surrounding 
appropriation of low-tide elevations in the high seas. By early June 1972, Tonga had 
sent 90 prisoners to the MRs to construct two artificial islands, which stood above 
water at high tide, on top the MRs.54 On 15 June 1972, Tonga declared in a royal 
proclamation (1972 Proclamation):55 
WHEREAS the Reefs known as North Minerva Reef and South 
Minerva Reef have long served as fishing grounds for the Tongan 
people and have long been regarded as belonging to the Kingdom of 
Tonga has now created on these Reefs islands known as Teleki Tokelau 
and Teleki Tonga; AND WHEREAS it is expedient that we should now 
confirm the rights of the Kingdom of Tonga to these islands; 
THEREFORE we do hereby AFFIRM and PROCLAIM that the islands, 
rocks, reefs, foreshores and waters lying within a radius of twelve miles 
[19.31 km] thereof are part of our Kingdom of Tonga. (Emphasis 
added) 
The first sentence of the 1972 Proclamation acknowledges that the two islands, that is, 
Teleki Tokelau and Teleki Tonga, were created by Tonga on top of the two reefs. The 
second sentence clearly states that it is the rights to these two newly created artificial 
islands that Tonga claimed.  
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To be precise, the second sentence of the 1972 Proclamation does not explicitly 
state whether the claimed rights to these two artificial islands was on the basis of 
sovereign title. But in light of the last sentence of the Proclamation, which proclaims 
that the islands are ‘part of our Kingdom of Tonga’, it would seem clear that the rights 
claimed in the second sentence of the 1972 Proclamation refer to sovereign title. In 
1974, the Tongan delegate to the 3rd UN Conference on the Law of the Sea 
unequivocally stated that ‘his Government had recently proclaimed its sovereignty 
over the islands of Teleki Tonga and Teleki Tokelau’.56  
Horn rightly noted in 1973 that it was unclear whether artificially created 
islands in the high seas could be appropriated under international law like naturally 
formed islands.57 The 1958 Convention was silent on the legal status of artificial 
islands. There was no consensus amongst jurists on this issue in the early 1970s. Some 
argued that artificial islands in the high seas were not appropriable;58 some argued that 
appropriation of artificial islands in the high seas was possible in uncertain 
circumstances; others went even further to claim that they were not only appropriable 
but also capable of generating a territorial sea of their own.59  
The third and last sentence of the 1972 Proclamation also proclaims all waters 
within a 12 nm radius around the two islands ‘part of our Kingdom of Tonga’. The 
1972 Proclamation did not specify whether such waters were claimed as territorial seas. 
The 1973 Tongan Fisheries Protection Act stipulated that the waters proclaimed in the 
1972 Proclamation were part of Tonga’s territorial seas.60 In contrast, in 1974 Tonga’s 
delegate to the 3rd UN Conference on the Law of the Sea in Caracas stated that 
‘[h]aving acceded to the Geneva Convention on the Territorial Sea and the Contiguous 
Zone, his country did not question the rule that an artificial structure did not of itself 
generate a territorial sea’.61 As if to suggest there might be exceptions to such a rule, he 
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went on to say: ‘but that rule had by no means settled the question of islands’ and 
‘recalled that in 1907 the law officers of the British Crown were of the opinion that the 
building of the Eddystone Lighthouse on a submergent rock had not only put the rock 
under the Crown’s sovereignty but had also endowed it with territorial waters’.62 
To be precise, the 1958 Convention did not explicitly spell out that rule. But 
article 10(1) of the 1958 Convention defined an island, which is capable of generating 
a territorial sea, as ‘a naturally formed area of land, surrounded by water, which is 
above water at high tide’ (emphasis added), and article 11(2) of the 1958 Convention 
provided that a low-tide elevation could not generate a territorial sea of its own. Thus it 
may be argued that the 1958 Convention implied an artificial island built on a low-tide 
elevation could not generate a territorial sea. However, as mentioned above, in the 
early 1970s some scholars held the opinion that artificial islands were capable of 
generating a territorial sea of their own. Horn also argued that the 1958 Convention 
only dealt with artificial islands within the territorial sea and contiguous zone and thus 
did not necessarily apply to features in the high seas.63 
In summary, international law in 1972 did not contain clear rules regarding 
whether low-tide elevations in the high seas were appropriable or whether artificial 
islands built atop low-tide elevations in the high seas were subject to appropriation or 
capable of generating territorial seas. Such legal uncertainty left room for Tonga’s 
claims in the 1972 Proclamation. 
   On 21 June 1972, less than a week after the issuance of the 1972 Proclamation, 
King Tupou IV sailed to the MRs on his royal yacht Olovaha.64 A formal ceremony 
was held on the North Minerva Reef, where the 1972 proclamation was read, the 
Tongan flag raised and salute fired from Olovaha’s guns.65 Since 1972, Tonga’s armed 
forces have been patrolling the MRs and the surrounding waters and maintaining the 
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beacons there.66 On the other hand, the project of the Republic of Minerva collapsed in 
confusion.  
THE SOUTH PACIFIC FORUM AND FIJI’S REPONSE TO TONGA’S CLAIMS  
In September 1972, the South Pacific Forum countries, including Fiji, issued a press 
communiqué following a meeting in Suva, Fiji.  The press communiqué stated that:67 
[m]embers of the Forum recognised Tonga’s historical association with the 
Minerva Reefs, welcomed the Tongan Government’s continuing interest in the 
area and agreed that there could be no question of recognising other claims, and 
specifically that of the Ocean Life Research Foundation, to sovereignty over the 
reefs.  
Tonga would later rely on this September 1972 press communiqué to claim that its 
sovereignty claim over the MRs was recognized by the South Pacific Forum.68 To be 
precise, the September 1972 Pacific Forum communiqué only explicitly recognized 
Tonga’s ‘historical association with’, rather than sovereignty over, the MRs, although 
it clearly stated that the Forum would not recognize any other sovereignty claim over 
the MRs. According to a letter from Peter Shannon, the then first secretary of the 
Embassy of Australia, to Robert W. Smith, of the Office of the Geographer, United 
States Department of State, on 15 November 1983:69  
 
[t]he Tongan claim to sovereignty was not in fact recognised at the South Pacific 
Forum when it was considered in February 1972. […] During that same meeting, 
we understand that Fiji did not claim any of the reefs and stated that if any 
country had a claim to the reefs, it would clearly be Tonga. (Emphasis added) 
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According to the letter above, Fiji’s position in 1972 on the MRs could be understood 
as twofold. First, Fiji did not make any claim to the MRs. Indeed, Fiji did not have any 
legal ground to claim the MRs as the MRs were located on the high seas in 1972. 
Second, intriguingly, Fiji stated ‘if any country had a claim to the reefs, it would 
clearly be Tonga’ (emphasis added). In light of this statement, Fiji clearly viewed 
Tonga as the only possible owner of the MRs. But Fiji’s readiness to recognize 
Tonga’s claim over the MRs came with an ‘if’ which indicates that Fiji had reservation 
on whether Tonga had a claim to the reefs.  
   As mentioned above, international law in 1972 did not contain clear rules 
regarding whether low-tide elevations in the high seas were appropriable or whether 
artificial islands built atop low-tide elevations in the high seas were subject to 
appropriation. If the MRs, even with the artificial islands constructed atop them, were 
not appropriable, then no country at all could have a sovereign claim to the reefs. Fiji’s 
position, as understood by Smith, appears to have reflected the legal uncertainty about 
the status of low-tide elevations and artificial islands in 1972. It probably also provides 
an explanation of the seemingly ambiguous language used in the press communiqué 
issued by the South Pacific Forum in September 1972. 
  O’Connell also noted in his 1982 book that ‘some countries took a reserved 
attitude’ towards Tonga’s claim over the MRs, although no official opposition was 
lodged.70 Historically, Fiji and Tonga enjoyed a close relationship through trade and 
intermarriage between chiefly families. The Fijian Prime Minister in 1972, Ratu Sir 
Kamisese Mara, was from the Lau Group in eastern Fiji and his family had strong 
Tongan connections. Additionally, Fiji only gained independence in 1970 and there 
were far more important political and economic issues to be dealt with by the newly 
independent government. These factors probably explain why Fiji refrained from 
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officially questioning Tonga’s claim over the MR at that time.  
INTERNATIONAL LAW DEVELOPMENTS AFTER 1972 AND THEIR IMPACT 
ON CLAIMS OVER THE MINERVA REEFS 
Three developments in international law since 1972 have significant implications on 
claims over the MRs. The first is the establishment of the legal regime of a 200 nm 
EEZ. The second is the development in international jurisprudence of the legal status 
of low-tide elevations. The third is the development in the law of the sea with regard to 
the legal status of artificial islands. 
   At the time of 1972, the MRs were located in the high seas as the maritime 
zones that states were able to claim under international law at that time were relatively 
restricted. In the late 1970s, the practice of a 200 nm EEZ became part of customary 
international law,71 and was subsequently codified in the 1982 UN Convention on the 
Law of the Sea (LOSC), to which Tonga and Fiji are parties. Fiji formally deposited its 
EEZ claim with the United Nations Secretary-General in the early 1980s,72 and the 
MRs fall within Fiji’s EEZ boundaries.  
   Within its EEZ, Fiji does not have full sovereignty or general jurisdiction, but 
enjoys sovereign rights and jurisdiction in relation to certain matters of a resource or 
environmental character.73 Such rights and jurisdictions enjoyed by Fiji within its EEZ 
overlap with Tonga’s claim to the MRs and their surrounding waters.   
  In the 2001 case of Qatar v Bahrain, the International Court of Justice (ICJ) 
noted that there was still no international treaty law or customary international law 
which unequivocally permitted or excluded appropriation of a low-tide elevation which 
is located outside the territorial sea,74 and concluded that in the absence of relevant 
rules and legal principles, States could not acquire sovereignty over low-tide elevations 
located outside their territorial sea.75 The ICJ confirmed the same position in the 2012 
 14 
case of Nicaragua v Colombia.76 Following these authoritative decisions by the ICJ, it 
became clear that low-tide elevations located outside the territorial sea are not 
appropriable.77 As the MRs are located outside Tonga’s territorial sea, they will not be 
appropriable if they are low-tide elevations. 
   With regard to artificial islands, the 1982 LOSC makes provisions on artificial 
islands under a number of articles. Article 60(8) clearly provides that artificial islands 
in the EEZ ‘do not possess the status of islands’, ‘have no territorial sea of their own’, 
and ‘their presence does not affect the delimitation of the territorial sea, the exclusive 
economic zone or the continental shelf’. If the MRs are low-tide elevations and 
therefore cannot generate a territorial sea (article 10 of the 1958 Convention and article 
13(2) of the LOSC),78 the artificial islands built on the MRs fall within Tonga’s EEZ 
measured from its main islands.79 In that case, these artificial islands do not have the 
same legal status as naturally formed islands and have no territorial sea of their own. 
Further, as article 60(8) explicitly provides that the presence of artificial islands does 
not affect the delimitation of the EEZ, Tonga will not be able to rely on artificial 
islands built on the MRs to challenge Fiji’s EEZ boundaries.  
These developments in international law significantly reduced the legal 
uncertainty surrounding Tonga’s claim when it was made in 1972. In summary, if the 
MRs prove to be low-tide elevations as public information in English generally 
suggests, Tonga cannot claim sovereignty over the MRs and cannot claim a territorial 
sea around them. In light of this, it is perhaps not surprising that Tonga’s 2009 
Maritime Zones Act no longer claims the waters within a 12 nm radius around the MRs 
as territorial seas, but as historic waters.80  
However, there are still unsolved factual and legal issues that may affect the 
competing claims by Tonga and Fiji over the MRs and their surrounding waters. The 
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legal definition of a low-tide elevation under article 13 of the LOSC or article 11 of the 
1958 Convention, which reads a ‘low-tide elevation is a naturally formed area of land 
which is surrounded by and above water at low tide but submerged at high tide’, does 
not provide tidal datum. As noted by Tanaka, there is no conformity in state practice as 
to what ‘high tide’ means.81  
Tidal datum could be critical in determination of the legal status of maritime 
features in borderline cases. For example, in the 1977 Anglo-French Continental Shelf 
case, the United Kingdom contended that the Eddystone Rocks, which the Tongan 
delegate happened to have mentioned at the 3rd UN Conference on the Law of the Sea 
in Caracas in 1974, were to be regarded as islands instead of low-tide elevations as 
they were only totally covered at mean high-water equinoctial springs, namely the 
highest tide of the year, and were uncovered at mean high-water springs.82 However, 
France argued that as soon as a reef did not remain continuously uncovered throughout 
the year, it should be considered as a low-tide elevation.83 The Court of Arbitration in 
that case pragmatically avoided the question of whether the Eddystone Rocks were 
low-tide elevations or islands.  
Even though public information in English generally suggests that the MRs are 
low-tide elevations, that is, they are under water at high tide, the determination of their 
legal status will require accurate scientific evidence and careful selection of tidal 
datum. As noted by Rothwell and Stephens, low-tide elevations are susceptible to 
change.84 Speaking of the MRs in 1980, Prescott has rightly cautioned that the 
‘distinction between [reefs and islands] may be hard to draw given the dynamic 




Looking forward, the dispute over the MRs is more likely to be solved through friendly 
consultation than litigation. Fiji has publicly expressed its readiness to hold talks and 
dialogue with Tonga to solve the dispute over MRs.86 Tonga on the other hand also 
stressed that the matter of MRs would not hinder the strong friendship and close blood 
ties between Tonga and Fiji.87 Such an approach is apparently in line with the Pacific 
Way of doing things. Besides, in recent years, the Secretariat of the Pacific Community 
has been promoting and assisting maritime boundary delimitation in the South Pacific 
through its Maritime Boundaries Project, having facilitated the signing of 15 boundary 
agreements by 11 South Pacific island countries from 2012 to 2016.88 In light of the 
above, it is hopeful that a solution for the dispute over the MRs between Fiji and Tonga 
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